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ANTHONY J. ORSHANSKY (SBN 199364)
F 1 LED

6666) 6623 use 20 26 52
justin@counselonegroup.com
COUNSELONE, PC
9301 Wilshire Boulevard, Suite 650
Beverly Hills, California 90210
Telephone: (310) 277-9945
Facsimile: (424$) 277-3727

Attorneys for PlaintiffCraig Kimick, on behalf
ofhimselfand others similarly situated

[ADDITIONAL COUNSEL LISTED ONNEXT PAGE]

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OFMERCED

CRAIG KITNICK, ROBERTO FRAIRE, AND Case No.: 22CV-00793
PATRICIA YANCY, on behalf of themselves
and others similarly situated, Assigned for all purposes to:

Hon. BrianMcCabe, Dept. 8
Plaintiffs,

CLASS ACTION
v.

m ORDER GRANTING
GROUP 1 AUTOMOTIVE, INC., a Delaware PLAINTIFFS' MOTION FOR
corporation; GPI CA-DMII, INC., a Delaware PRELIMINARY APPROVAL OF CLASS
corporation; GPI CA-TII, INC., a Delaware AND REPRESENTATIVE ACTION
corporation; GPI CA-SV, INC., a Delaware SETTLEMENT
corporation; MILLER-DM, INC., a Delaware

I

corporation; andDOES 1 through 100, Preliminary Approval Hearing
inclusive, Date: December 20, 2023

Time: 8:15 am.
Defendants. Dept: 8

ORDER GRANTING PLAINTIFF8' MOTION FOR PRELIMINARY APPROVAL
OF CLASS AND REPRESENTATIVE ACTION SETTLEMENT
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). JABAES R. HAWKINS (SBN 192925)
'James@jameshawkinsaplc.com
GREGORYMAURO (SBN 222239)
Greg@jameshawkinsaplc.com
MICHAEL CALVO (SBN 314986)
Michael@jameshawkinsaplc.com
JEANNE SARMIENTO (SBN 309660)Jeanne@jameshawkinsaplc.com

'
JAMES HAWKINS, APLC
9880 Research Drive, Suite 200
Irvine, California 92618 .

Telephone: (949) 387-7200
Facsimile: (949) 387-6676

Attorneys for PlaintiffRoberto Fraire, on behalf
ofhimself and others similarly situated

ROMAN OTKUPMAN (SBN 249423)
Roman@0LFLA.com.com
OTKUPMAN LAW FIRM, A LAW CORPORATION
5743 Corsa Avenue, Suite 123
Westlake Village, California 91301
Telephone: (8 1 8) 293-5623
Facsimile: (888) 850�1310

Attorneys for PlaintiffPatricia Yancy, on behalf
ofherself and others similarly situated

ORDER GRANTING PLAINTIFFS' MOTION FOR PRELIMINARY APPROVAL
0F CLASS AND REPRESENTATIVE ACTION SETTLEMENT
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Plaintiffs Craig Kitnick, Roberto Frairc, and Patricia Yancy's ("Plaintiffs") Motion for

Preliminary Approval of Class and Representative Action Settlement ("Motion '), requesting

preliminary approval of the settlement entered into with Defendants Group 1 Automotive, Inc., GPI

CA�DMII, Inc., GPI CA-TII, Inc., GPI CA�SV, Inc., andMiller-DM, Inc. ("Defendants"; Plaintiffs

and Defendants. are collectively referred to herein as "Parties" , came on for hearing before the

Honorable Brian L. McCabe in Department 8 of the Superior Court of the State ofCalifornia for the

County ofMerced, on December 20, 2023 at 8:15 am. CounselOne, PC, James Hawkins, APLC,

and Otkupman Law Finn, respectively, appeared for Plaintiffs, individually and on behalf of all

others similarly situated, and Fisher & Phillips LLP appeared as counsel for Defendants.

The Court, having carefiilly considered the papers, argument of counsel, and all matters

presented to the Court, and good cause appearing, hereby theMotion, as follows:

IT IS HEREBY ORDERED THAT:
1 The Courtpreliminarily approves the Class Action and PAGA Settlement Agreement

and the Amendment to the Class Action and PAGA Settlement Agreement (together, "Settlement

Agreement"), attached as EXHIBIT A to the Declaration ofAnthony J. Orshansky in Support of

Plaintiffs' Motion for Preliminary Approval ofClass and Representative Action Settlement. This is

based on the Court's determination that the settlement falls within the range ofpossible approval as

fair, adequate, and reasonable.

2 This Order incorporates by reference the definitions in the Settlement Agreement,

and all capitalized terms defined therein shall have the samemeaning in this Order as set forth in the

Settlement Agreement.

3 It appears to the Court on a preliminary basis that the settlement is fair, adequate and

reasonable. It appears to the Court that extensive investigation and research have been conducted

such that counsel for the Parties at this time are able to reasonably evaluate their respective positions.

Additionally, it appears to the Court that the settlement, at this time, will avoid substantial'additional

costs by all Parties, as well as avoid the delay and risks that would be presented by the further

prosecution of the case. It further appears that the settlement has been reached as the result of

intensive, serious and non-collusive, arms-length negotiations, and was entered into in good faith.

1
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4 The Court preliminarily finds that the settlement, including the allocations for the

Class Counsel Fees Payment, Class Counsel Litigation Expenses Payment, Class Representative

Service Payments, PAGA Penalties Payment, Settlement Administrator Expenses Payment, and

payments to Settlement Class Members and PAGA Group Members provided thereby appear to be

within the range of reasonableness of a settlement that could ultimately be given final approval by

this Court. Indeed, the Court has reviewed themonetary recovery that is being granted as part of the

settlement and preliminarily finds that themonetary settlement awards made available to Settlement

Class Members and PAGA Group Members are fair, adequate, and reasonable when balanced

against the probable outcome of further litigation relating to certification, liability, and damages

issues.

5 The Court concludes that, for settlement purposes only, the pr0posed Class.meets the

requirements for certification under section 382 of the California Code ofCivil Procedure in that:

(a) the Class is ascertainable and so numerous that joinder of iall members of the Class is

impracticable; (b) common questions of law and fact predominate, and there is a well-defined

community of interest amongst the members of the Class with respect to the subject matter of the

litigation; (c) Plaintiffs' claims are typical of the claims of the members of the, Class; (d) Plaintiffs

will fairly and adequately protect the interests of the members of the Class; (e) a class action is

superior to other available methods for the efficient adjudication of the controversy; and (t) Class

Counsel are qualified to act' as counsel for Plaintiffs in their individual capacities and as the

representatives of the Class.

6 The Court conditionally certifies, for settlement purposes only, the Class, defined as

follows:

All current and former non-exempt employees paid in whole or part on a commission
basis, who work orworked in finance, service, or sales forDefendants in the State of
California from April l, 2020 through December 31, 2023.

7 The Court provisionally appoints CounselOne, PC, James Hawkins, APLC, and the

Otkupman Law Firm, as counsel for the Class ("Class Counsel").

8 The Court provisionally appoints Plaintiffs as the representatives ofthe Class ("Class

Representatives").
2
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9 The Court provisionally appoints CPT Group Inc. ("CPT") to handle the

administration of the settlement ("Settlement Administrator").

10. Defendants shall provide the Settlement Administrator with the following

information about each Class Member: full name, last-known mailing address, Social Security

number, number of workweeks during the Class Period, number of pay periods during the PAGA

Period ("Class Data") in confonnity with the Settlement Agreement.

ll. _The Court approves, both as to form and content, the Court ApprovedNotice ofClass

and Representative Action Settlement and Hearing Date for Final Court Approval ("Class Notice").

The Class Notice shall be provided to Class Members and PAGA Group Members in the manner set

fortli in the Settlement Agreement. The Court finds that the Class Notice appears to fully and

accurately inform Class Members and PAGA Group Members of all material elements of the

Settlement Agreement, of Class Members' right to be excluded from the class settlement by

submitting an opt out request to the Settlement Administrator, of Settlement Class Members' right

to dispute the workweeks credited to each of them, and of each Settlement Class Member's right

and opportunity to object to the class settlement. The Court further finds that distribution of the Class

Notice substantially in the manner and form set forth in the Settlement Agreement and this Order,

and that all other dates set forth in the Settlement Agreement and this Order, meet the requirements

ofdue process and shall constitute due and sufficient notice to all persons entitled thereto. The Court

further orders the Settlement Administrator to mail the Class Notice by first class U.S. Mail to all

Class Members and PAGA Group Members as soon as possible, and in no event later than ten (10)

business days after receipt of the Class Data, pursuant to the terms set forth in the Settlement

Agreement.

12. The Court hereby preliminarily approves the pr0posed procedure, set forth in the

Settlement Agreement, for seeking exclusion from the class settlement. Any Class Member may

choose to be excluded from the class settlement by submitting a timely written request for exclusion

in conformity with the requirements set forth in the Class Notice, to the Settlement Administrator,

no later than the date which is forty-five (45) calendar days fiom the initial mailing of the Class

Notice to Class Members (plus an additional fourteen (14) days for Class Members whose Class
3
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). Notice is re�mailed). Any such person who timely and validly chooses to opt out of, and be excluded

fiom, the class settlementwill not be entitled to recovery under the class settlement andwill not have

any right to object, appeal, or cement on the settlement. Class Members who have not submitted

a timely and valid request to be excluded fiom the settlement (i.e., Settlement Class Members) shall

be bound by the Settlement Agreement and any final judgment based thereon. All Class Members,

whether or not they submit a request for exclusion, employed by Defendants during the PAGA

Period (i.e., PAGA Group Members) will receive an Individual PAGA Payment and will no longer

be able to seek penalties pursuant to the PAGA, arising fiom any and all claims, for the period from

April l, 2020 to December 31, 2023, alleged in the operative complaint, or that could have been

asserted based on the facts alleged .by Plaintiffs in the operative complaint.

13. A Final ApprovalHearing shall be held before this Court on
y w./

at 5%: L5 a.m./p.m. in Department 8 oftheMerced County Superior Court, located at 627 West

21 st Street, Merced, California 95340, to determine all necessarymatters concerning the settlement,

including: whether the proposed settlement ofthe action on the terms and conditions provided for in

the Settlement Agreement is fair, adequate, and reasonable and should be finally approved by the

Court; whether a judgment, as provided in the Settlement Agreement, should be entered herein;

whether the plan of allocation contained in the Settlement Agreement should be approved as fair,

adequate, and reasonable to Settlement Class Members and PAGA Group Members; and determine

whether to finally approve the requests for attomeys' fees and costs, enhancement payments, and
'

administration costs.

14. Class Counsel shall file a motion for final approval of the settlement and for Class

Counsel's Fees Payment and Class Counsel Litigation Expenses Payment, Class Representative

Service Payments, and Settlement Administration Expenses Payment, along with the appropriate

declarations and supporting evidence, including the Settlement Administrator's declaration, by

Am) i
i
L624 , to be heard at the Final Approval Hearing.

\. .

15. To object to the class settlement, a Settlement Class Member must send his or her

objection to the Settlement Administrator no later than the date which is forty-five (.45) calendar

days fiom the initial mailing of the Class Notice to Class Members (plus an additional fourteen (14)
4
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days for Class Members whose Class Notlce Is re-malled) The objectlonmay bemailed or emalled

to the Settlement Admlmstrator as set forth 1n the Settlement Agreement and Class Notice

Settlement ClassMembers may also appear 1n court (or hlre an attorney to appear 1n court) to present

objectlons at the Fmal Approval Hearmg

16 Except as required to Implement the settlement all proceedmgs and all lmgatron of

the actron are stayed pendmg the Fmal Approval Heanng

17 The settlement rs not a concessron or admlssmn and shall not be used agamst

Defendants as an admrssron or 1nd1catron wrth respect to any clalm of any fault or omlssmn by

Defendants Whether or not the settlement Is finally approved nerther the settlement nor any

document statement proceedmg or conduct related to the settlement nor any reports or accounts

thereof shall 1n any event be construed as, offered or admltted mto evrdence as recerved as or

deemed to be m ev1dence for any purpose adverse to the Defendants Including, but not llmrted to,

ev1dence ofa presumptlon, concesswn, 1nd1catron or admlssron by Defendants ofany habrhty, fault

wrongdorng, om1ss10n concessron or damage except for legal proceedrngs concemmg the

1mplementatron mterpretatron, or enforcement of the Settlement Agreement

18 In the event the settlement does not become effecttve 1n accordance w1th the terms of

the Settlement Agreement or the settlement ls not finally approved or 1s termmated cancelled or

falls to become effectlve for any reason thrs Order shall be rendered null and vord shall be vacated

and the Partres shall revert back to thelr respect1ve posmons as ofbefore entenng mto the Settlement

Agreement

l9 The Court reserves the rlght to adjourn or contmue the date of the Fmal Approval

Hearmg and any dates provrded for 1n the Settlement Agreement w1thout further notice to the Class

Members and retains Junsdrctron to cons1der all further appllcatrons ansmg out ofor connected w1th

the settlement

SuhflfimDated lkzo'zg Hbnmeabe Vera Medan/-
"IJudge of the Superior Court
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